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ABSTRACT

This text analyses the main characteristics of the Cort General de Catalunya (General Court of Catalonia) in the late Middle Ages, an
entity which served as the venue where the universitas and the monarchy—the two general institutions that represented Catalonia
politically and shaped this nation’s unique political dualism—met to discuss the affairs of the land. This institution became the core of
Catalan pactism, and its constitutional importance is based not only on the approval of general laws and the creation of a new state’s

taxation, but also on the creation of dynamics meant to ensure the rule of law, along with the establishment of institutions like the

Diputaci6 del General of Catalonia, which played a key political and social role in Catalonia’s institutional system until the Bourbons’

Nueva Planta Decree imposed in the early eighteenth century dictated that it be eliminated.

KeywoRDs: mediaeval Catalan institutional history, mediaeval Catalan parliamentarism, legal pactism, political dualism.

The Cort General de Catalunya? (henceforth, General
Court of Catalonia) is one of the prime examples of Euro-
pean assemblies in which dialogue, negotiation and con-
stant exchanges between a prince and the general com-
munity represented took place. It engendered a political
reality in which the monarch never had absolute power,
while his subjects used these assemblies to both contest
and share the sovereign’s plenitudo potestatis.

In Catalonia, this entire political and institutional di-
mension was indisputably linked to another mediaeval
phenomenon or doctrine that has been extensively stud-
ied, namely pactism, whose utmost expression was the
general laws approved in the General Court thanks to the
Estates’ ability to co-legislate.® This is reflected in the Ex-
tragravatorium Curiae by the jurist Jaume Callis, which
was finished in 1423* and printed in 1518, a crucial work
with widespread repercussions which is believed to be the
first treatise on the workings of the late mediaeval Court.
Other reference works on the late mediaeval Court’s pro-
cedures were published in the modern period, like the
Speculum principum ac iustitiae by the Valencian Pere
Belluga (written in 1441 and published in 1530)° and the
Apparatus super constitunionibus Curiarum Generalium
Cathalonie by the equally famous Tomas Mieres (also
written in the late fifteenth century and printed in 1631).”

* Contact address: Universitat Pompeu Fabra. Department of Law. Edifici
Roger de Lluria. Carrer de Ramon Trias Fargas, 25-27, 08005 Barcelona.
Tel.: +34 935 42 26 17. Office 40.124. Email: pere.ripoll@upf.edu

More works were published in the modern period, when
the Court met less frequently. One of the most prominent
was the Practica, forma y stil de celebrar Corts Generals en
Cathalunya y matéries incidents en aquelles [Practice,
form and way of holding General Courts in Catalonia
and matters that affects them] by Lluis de Peguera (writ-
ten between 1604 and 1610 and published in 1632),% a
work heavily influenced by Callis which must therefore
be accounted for in a study on the dynamic of the late
mediaeval Court, even if it was published in the modern
period.’

Not only do these works describe the procedural issues
of an institution that was an accessory to the monarch,
who convened it precisely to seek counsel and financial
aid, but they also reveal the Court’s political, legal and so-
cial centrality.

The historiography of the General Court has been quite
bountiful, especially regarding the modern period, with
seminal works like ‘El dret public catala’ by Victor Fer-
ro,'% a work that is still a must-read for any study that
seeks to address the structure, logic and nature of the
General Court; and the proceedings of the Barcelona con-
ference on the Catalan Courts in 1988,'! which continue
to afford a broad overview of the matter. Those proceed-
ings, along with the contributions by Oriol Oleart!? and
Nuria Sales,'? are part of the body of work that Angel
Casals claims Eva Serra considered crucial to ‘donar cos a
una nova lectura de les Corts” (give rise to a new interpre-
tation of the Courts).!* Serra also stands out not only for
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her contributions that survey the institutional dimension
of the modern General Court and compare it with the
Courts of Aragon and Valencia but also because she pro-
vides a vision of the municipal dimension represented,
which sheds light on the Principality’s thinking and po-
litical base, even though this perspective has yet to materi-
alise for the late mediaeval period.!®> On the other hand,
among many other works cited in this article, we cannot
downplay the importance of the different volumes that
Textos Juridics Catalans has published thus far on the
laws of the mediaeval and modern Courts, nor the works
by Manuel Sanchez, Pere Orti and Pere Verdés on taxa-
tion and the treasury, subjects that are impossible to dis-
sociate from the General Court.

ON THE ASSEMBLIES OF PAUI TREVA AND THE
FEUDAL CURIA IN THE GENERAL COURT

The origin and evolution of the General Court of Catalo-
nia can be seen in the handful of rules of parliamentary
law that the institution itself enacted, given that most of
the regulations that determined its processes were origi-
nally based on customary law, and the Catalan jurists’ role
was to compile them and fill any possible regulatory gaps
based on ius commune.'® Proof of this can be seen in the
different treatises and tracts mentioned above in both the
mediaeval and especially modern periods.

The General Court in the late Middle Ages was the out-
come of the merger, so to speak, of two feudal institu-
tions: the comital court and the Pau i Treva [Peace and
Truce of the Lord] assemblies. The latter were promoted
by the Church, which lacked the political power to re-
press private feudal violence and thus sought the protec-
tion of certain social sectors and a limit on the armed
struggle to certain days of the week. The Pau i Treva as-
semblies also had the greatest influence on the institu-
tionalisation of the General Court, given their organisa-
tion as an assembly with the extensive participation of the
country’s political and social elites, unlike the feudal
court, which was more restricted, and the laws that were
approved in them, which were based on general pacts.
Therefore, they were very useful for monarchs like James
I, who watched as the state structures grew and sought
political compromise. The General Court gradually took
root as an institution under this king and had developed
its basic and indispensable features especially by 1228;
components of both institutions could be seen in its
structure until 1264, when the Pau i Treva ceased being
negotiated and, according to Gener Gonzalvo, the pre-
cursor of what would become the submission of griev-
ances appeared. The General Court received its de iure
institutionalisation in 1283 under the reign of Peter II,
ushering in the famous legal pactism. Indeed, even
though the legislative power was held solely by the mon-
arch under James I, this was actually an entire evolution
and tradition which got underway with this king in Lleida

in 1214."7 The General Court was solidly institutionalised
by the fourteenth century, and under Peter the Ceremo-
nious it was held via a very formal exchange process char-
acterised by the absence of virtually any spontaneity. Pe-
ter attached a great deal of importance to holding the
Court and first deployed the parliamentary rhetorical
richness that his successors would carry on. The General
Courts held by this king, especially the universal ones in-
volving all the realms and lands, were as important and
representative in the history of European mediaeval par-
liamentarism as the French parliaments held during the
same period or the English parliaments, especially the
one in 1376 in which the figure of the speaker emerged as
the spokesman of the general community.'®

Jaume Callis was a jurist whose close relationship with
the General Court (he was the habilitador, judge of griev-
ances and tractador de Corts [Court procurator]® be-
tween 1414 and 1432) made him one of the great late me-
diaeval experts in the parliamentary institution. In his
Extragravatorium Curiarum, he posed the following eight
questions or doubts about the entire universe represented
by the General Court: 1) Where does the name Ctiria or
Cort come from?; 2) What are the different way the terms
Ctiria or Cort are used?; 3) When is the General Court of
Catalonia convened?; 4) How is the General Court of Cat-
alonia convened?; 5) Where should it be held?; 6) Who
should be convened and who are the interested parties?;
7) Who should negotiate and take decisions in the Court?;
and 8) How should be Court be concluded and certified??°
On the other hand, the first compilation of Catalan law,
which was ordered by the 1412-1413 General Court and
printed for the first time in 1495, had a part entitled De
celebrar Corts e en quin temps e lochs e ab quals persones se
deu fer e com lo iuy de la Cort deu ésser observat [On hold-
ing the Courts, time and place, with whom and how the
Court’s judgement must be followed] and elaborates on
some of the questions posed by Callis, which is no coinci-
dence if we bear in mind that he was one of the jurists in
charge of codifying the general law of the Principality and
translating it into Catalan.?!

NAIES CHIRans o paris a1 N
Um‘:p.‘mnp;)rn-c.ldmi; M
o f| CHognetsosalioques lgons

¢ wivs queftes rolts fave

[aconduio e lacotlos
berares tels clenna el

F1G. 1. The royal coat-of-arms (with the traditional red pales) and
the coat-of-arms of the General of Catalonia (Cross of Saint
George) are shown the same size and height on folio 1 of the Llibre
de Vuit Senyals, revealing their equality, in which neither prevailed
over the other. This aspect represents the political dualism of the
Principality of Catalonia and the parity of the two entities within
the institutional system and in the production of laws. (p. 5)



The late mediaeval General Court of Catalonia and early constitutionalism

Cart. Hist. REV. 17,2024 25

Therefore, both this compilation and the Extragravato-
rium Curiarum must have been written parallel to each
other during the same period and mutually influenced
each other, a factor that we shall see below through the
rules from the late mediaeval period stipulated in that
compilation:*

— Usatge® number 80, called Iudicium in curia datum,
attributed to the Court the ability to exercise judicial
functions and therefore referred back to one of the
typically feudal competences of the comital Curia,
which was to mete out justice. Flocel Sabaté tells us
that the count usually presided over the Curia, which
was frequent after the second half of the twelfth cen-
tury, but he also had to submit to it in disputes against
his vassals. In this case, he ceased presiding over it to
instead become a party in the case subjected to trial to
prevent him from serving as both judge and party in
the same case. Thus, the Curia was revealed to be not
merely the count’s auxiliary wing but also a supreme
judicial instance where the count himself had to ap-
pear and whose rulings he had to abide.*

— Usatge number 81, called Iudicia curiae, was an im-
portant rule that established the priority of sources
for a judicial proceeding: the usatges were the main
source and the Visigothic liber iudiciorum the sub-
sidiary source, followed by the prince’s judgement
and the decisions of the Curia.”® Therefore, it shows
one of the historical features of the Catalan legal sys-
tem, namely the plethora of rules establishing the pri-
ority of sources since the early periods.
Constitution number 23 of the General Court of Bar-
celona in 1283 established that the General Cort als
cathalans per al bon stament e reformacio de la terra
[the General Court for the Catalans for the good state
and reform of the land] had to be held at least once a
year within the territory of Catalonia. Therefore, it
recognised the importance of meeting regularly at an
interval between Court assemblies that was not overly
long, while also pointing to the institution’s political
centrality in public affairs by showing that it was com-
prised of the three Estates and therefore the country’s
political elites (prelats, religiosos, barons, cavallers,
ciutadans e homens de viles [men of the Church, bar-
ons, knights, citizens and village men]). However, this
rule had an exceptional clause which allowed the king
not to convene the Court within the stipulated time-
frame si per alguna justa rahd [if for fair cause] he was
prevented from doing so, which removed some of the
rigidity, the reason it was largely ignored.

- Constitution number 4 of the General Court of Bar-
celona in 1299 specified that the first Sunday of Lent
every year was the day when the General Court would
meet, alternating in the cities of Lleida and Barcelo-
na, although another location could be chosen as
long as it was in Catalonia and provided the king sent
notification at least two months in advance. Any

Court which could not be held due to the king’s ill-
ness or absence for other reasons would meet one
month after his recovery or return.

Court chapter number 33 of the aforementioned
Court was approved after a case of contumacy, in
which one of the Estates sought to block any agree-
ment by its absence. In this specific case, the Church
estate left the Court in order not to be subject to cer-
tain decisions and thus be able to continue enjoying
certain exemptions and freedoms. Faced with this
situation, the Estates present at Court (nobility and
citizens) protested and asked the king to stipulate
that from then on contumacy and potential absence
could not block the Court’s proceedings, and that any
agreements taken would be fully valid and applicable
to the absent estate. This situation may have arisen
because the Court had decided that the bovatge, a tax
that the kings often requested at the beginning of
their reign, was only collected by the Church, given
that the military and citizen Estates had become ex-
empt from it after agreeing with the monarch to sell it
for 200,000 pounds.?® Consequently, this regulation
on contumacy established an extremely important
general rule in parliamentary law, which Victor Ferro
claimed was decisively applied in taxation in the
General Court in 1362-1363, when the generalitats
were created (the taxes of the general community
used to pay off public debt), which all the Estates
were obligated to pay, with the Church estate remain-
ing subject to the jurisdiction of the Diputacio del
General de Catalunya (the governing body of the Es-
tates created by the General Court) on ordinary tax
matters.?” On the other hand, the universitas Cathal-
onie appeared in this provision, here with the name
of the General de Catalunya (henceforth, the General
of Catalonia), which represented the institutionalisa-
tion of the Catalan populus and their recognition as a
political community.?® This revealed their continuity
and validity even though they were one of the Estates
that did not attend the Court. Along with the king,
this clearly described the political dualism typical of
the Principality.

Constitution number 2 of the General Court of Lleida
in 1301 was a rule that expanded the minimum inter-
val between Courts to three years, while also giving
the General of Catalonia the right to ask that the
Court be held before the established times. There-
fore, the initiative to convene the Courts was no long-
er exclusive to the king, although this did not seem to
generate an obligation on the part of the monarch
given that the final decision was his and his alone.
This constitution also stipulated that the people con-
vened to attend the General Court had to be repre-
sented by procurators if their absence was justified.
Furthermore, if they could not attend or they or their
procurator arrived late, the agreements already taken
would be fully valid and compulsory for everyone.
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- Court chapter number 10 of the aforementioned
General Court repealed the provisions that prevented
future tax redemptions, given the Church estate’s re-
turn to the General Court.”
Constitution number 24 of the General Court of Gi-
rona in 1321 regulated knights’” representation
through sindics (village representatives) or procura-
tors, who were called tractadors in this provision.
They had to be elected in a type of assembly held in
the vigueries, which apparently not all knights could
attend, where the affairs of the Court were to be dis-
cussed and later forwarded by those representatives.
Callis states that unless someone already had the
right to serve as a representative by law or by custom,
the sindic or representative of the universitas or cor-
poration was also chosen by means of a general meet-
ing of the entire village, its council or other mecha-
nisms defined by the city, by the majority of those
attending and with the authority of the veguer and
the bailiff.*
Constitution number 30 of the General Court of Per-
pignan in 1351 regulated the parliamentary proce-
dure of the procuration of the sindics of the chapters
and universitas. Specifically, it established that the
procurators had to be Catalans and could only be
proxies for one person, and that a person with the
right to attend the Court could not serve as the proc-
urator of a person who could not attend, except
knights, who could serve as the procurators (tracta-
dors in the previous rule) of other knights. On the
other hand, it stipulated that a person summoned but
who could not attend the Court had to notify the rea-
son via a notary deed that was sworn on oath.
Through its habilitadors, the Court would reserve the
right to declare whether or not the reason for their
absence was justified. The procurator had to submit
the notary document which attested to the party’s
impediment to attending, while this regulation also
established the penalty of not being able to submit
grievances if it was determined that the cause of the
absence and procuration was not justified.

- Constitution number 19 of the General Court of Cer-
vera in 1359 stipulated that when the impediment to
attending the Court might be a source of shame, dan-
ger or harm, it was sufficient to mention these causes
without having to specify them and have them veri-
fied. According to Callis, this entailed impediments
to the nobility who were unable to ride a horse be-
cause of disease in their private parts, the pudendes
according to Peguera (we are guessing they are refer-
ring to a type of haemorrhoids). Both authors also
note that the category of shame included the fact that
the persona noble o molt noble [noble or very noble
person] had an inferior-ranking enemy who might
endanger their life on their way to Court.*!

— Court chapter number 8 of the General Court of Bar-
celona in 1365, presided over by queen Elionor, led

the Estates to regard the king failing to preside over
the General Court as harmful, as the Court could
only be held with the holder of public power. This is
why they accepted the delegated presidency of the
queen as an exceptional measure, while protesting
that it could not create a parliamentary custom that
would serve as a precedent and become the mon-
arch’s right. The monarch accepted the Court chap-
ter but reserved the right to allow the queen to pre-
side when necessary.
Constitution number 4 of the General Court of Sant
Cugat in 1419 regulated the physical layout of the at-
tendees of the General Court and the Parliaments. As
seen in the miniature of the 1495 compilation, the
king would occupy the highest place in the gathering,
where his seat of honour would be located; the king’s
man-at-arms would be on the first tier next to the
throne level, the only person who could occupy one
of the throne levels. The remaining attendees would
be placed below, while the chancellor, the vice-chan-
cellor and the king’s other officials would occupy the
bench right in front of the seat of honour, and the
other attendees would be arranged on the benches on
the sides and in the back.

- Constitution number 3 of the General Court of Bar-
celona in 1422 stipulated that if the king was unable
to reach the town where the General Court or the
Parliament was convened and met (injuccié), it could
only be delayed a maximum of 40 days. After this pe-
riod, the Court or the Parliament would dissolve it-
self (re ipsa circunductus) and be called off, and the
attendees would be absolved and allowed to leave
with no consequences.

- Constitution number 4 of the aforementioned Court
stipulated that the meetings of the Courts and Parlia-
ments could not be held in towns with fewer than 200
hearths due to logistics, we believe, as there had to be
enough houses to accommodate all the participants,
as well as the services needed for an organisation of
this size.

Therefore, it is clear that the legal system of the General
Court was initially based on the feudal regulations of the
usatges of Barcelona, which centred on the administra-
tion of justice, and were later complemented with the
regulations characteristic of the late mediaeval Court,
namely constitutions and Court chapters, given that it
had become the supreme legislative body of Catalonia, in-
fluenced by the pactist spirit of the Pau i Treva. This im-
portant attribution was determined by the celebrated
constitution number 14 of the General Court of Barcelo-
na in 1283, which, as is common knowledge, laid the
foundations of legal pactism by attributing the aforemen-
tioned co-legislative capacity to the three Estates in con-
junction with the king. However, that had not been part
of the section in aforementioned compilation from 1495
but instead was part of a series which clearly show the in-
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F1G. 2. Miniature of the 1495 compilation of Catalan law that
shows the distribution of the attendees of the General Court, as
stipulated by constitution number 3 of the General Court of Sant
Cugat in 1419 (p. 8).

stitution’s subsequent role, in that they contained rules
regulating reparations of grievances. The rules define
who the lawmaker is and what the different generally val-
id rules are, as well as aspects regarding the laws’ interpre-
tation and observance, especially the monarchy’s being
beholden to the rule of law and the pact-based rules.>?

THE GENERAL COURT AND THE PRODUCTION
OF LAWS

The legislative authority of the General Court is unques-
tionably the utmost materialisation of Catalan pactism, as
well as this institution’s most important attribution and
characteristic. The celebrated constitution number 14 of
the General Court of Barcelona in 1283,3* mentioned
above, confirmed and legally established the synallagmat-
ic nature of the traditional production of Catalan general
law, which became a constant constitutional precept until
the Bourbons’ Nueva Planta was imposed. Just as hap-
pened with the Diputacié del General of Catalonia, as-
pects of the Court took shape during the course of the
fourteenth century; thus, it reached the fifteenth century

and the modern period in a more structured, well-defined
form. That holds true of the type of rules that the Court
generated, given that, as Josep Maria Gay states, initially
the Court’s legal provisions were indistinctly called estat-
uts, ordinacions, capitols, constitucions, restitucions, declar-
acions or conﬁrmacions [statutes, ordinances, chapters,
constitutions, restitutions, declarations or confirma-
tions]. The Court’s dynamic did not create a clearer divi-
sion in the rules until the second half of the fourteenth
century, dovetailing with the advent of the Court chap-
ters, rules formulated by the Estates and sanctioned by the
monarch® at least since the General Court of Cervera in
1359 to regulate the conditions of the donations and be-
gin to organise the powers of the Diputacié del General of
Catalonia, which entailed restricting some of the king’s
privileges.

The legislation produced by the Court, regulations that
jurists and authors refer to as lleis generals pactades, lleis
paccionades or lleis pacte [general pact-based laws, pact-
based laws or pact laws], has been classified into three dif-
ferent forms: constitucions, capitols de Cort and actes de
Cort [constitutions, Court chapters and acts of Court].

Constitutions were rules proposed by the monarch
which had to receive the approval of the Estates by virtue
of the aforementioned constitution 14 of 1283, although
Victor Ferro believes that this royal initiative may have
been either real or fictitious. According to this author, ‘la
formula més corrent, després del preambul on s’expressaven
els motius i la intencid de la norma, deia “amb lloacié i
aprovacié de Cort estatuim i ordenam™ [the most usual
formula, after the preamble, which outlined the motives
and intention of the rule, said ‘with the praise and ap-
proval of the Court we hereby enact and order’].*>* Consti-
tutions at least formally gave the legislative initiative to
the king. In contrast, in the Court chapters, the Estates
had the legislative initiative, while the king’s role was to
consent and enforce the law. Thus, Court chapters were
composed of two essential parts: the proposal from the
Estates and the royal provision, which tends to appear at
the end of it with the formula Plau al senyor rei [It pleases
the king] regardless of whether this consent was given to-
tally or through amendments if only partially accepted.
Could the king totally reject a Court chapter? Yes, al-
though it was not very common, and what we find in the
Llibre de Vuit Senyals, the first compilation of the legal
system of the late mediaeval Diputaci6 del General which
the Court ordered as a reaffirmation of its jurisdiction af-
ter the arrival of the Trastamaras, is that two things could
happen: the first is that the king would respond with a
proposal aimed at satisfying the Estates, which would re-
spond with the provision Plau a la Cort [It pleases the
Court] if they agreed (whereupon the Court chapter
would enter into force), and the second is that the king
would directly reject the proposal without a counter-pro-
posal, allowing the Estates the sole option of leaving the
proposal suspended and presenting it again at the next
Court. This is what happened—just to cite an example—
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with Court chapter 59 in 1376, in which the Estates asked
the king to give up the right of taxation for a just cause
(which, through ius commune, enabled him to uncondi-
tionally ask for financing due to marriage, cavalry or res-
cue), given that the general communities of the different
realms were very oppremuts e encarregats (oppressed and
burdened) by the taxation and donations they had to pay.
The monarch responded that no demanen just (the peti-
tion was not just), and the Court chapter did not enter
into force. It was again presented at the 1378 Court, but
the king merely referred back to his response in 1376. Fi-
nally, a milder version of the proposal (only limited to the
progenitor’s second marriage) was presented in 1380,
when it did enter into force.*

According to Josep Maria Gay, a Court chapter was ul-
timately a request from the Estates that did not culminate
with or could not be formulated as a constitution.”” In the
Llibre de Vuit Senyals, we find that in 1380 the Estates
asked the king fer d’aquells e de cascii d’aquells (Court
chapters), constitucié o constitucions, privilegi o privilegis
[turn those (Court chapters) into constitution or consti-
tutions, privilege or privileges]. Regarding the motivation
behind this petition, bearing in mind that both constitu-
tions and Court chapters are general pact-based laws,
Nuria Sales says that a constitution is a ‘supreme juridical
rule’ and that a Court chapter ‘had to be confirmed in
each new Court’.?® Therefore, perhaps the Estates wanted
to make the agreements reached on their initiative more
robust and thus provide stronger legal armour to the ju-
risdiction of the General of Catalonia. In this sense, it
should be noted that in any case the Court chapter was a
widely used device, and there is no evidence that the Es-
tates regularly and insistently asked a Court chapter to be
transposed into a constitution. Therefore, we should not
assume that the purpose of the former was always to be-
come the latter. On the other hand, Court chapter num-
ber 27, also from 1380, asked all the Court chapters of the
Court and their provisions made by the king to have the
forga e efficacia de constitucié e d’acte de Cort General
[power and efficacy of constitution and act of the General
Court] and be observed as such. This shows that in that
period they had a sufficiently clear view of the nature of
Court chapters, which was considered an official act of
Court, and therefore the outcome of any decision taken
during the Court that had the authority and efficacy of a
constitution and thus the rank of pact-based law and gen-
eral law.* Consequently, as Josep Maria Gay notes, there
does not seem to be any tangible criterion that enabled a
constitution to be distinguished from a Court chapter.*°

The third type of rule that emanated from the Court,
the act of Court, is a kind of law that has prompted many
opinions and is difficult to distinguish from the constitu-
tions in light of the aforementioned Court chapter 27 of
1380. The majority of authors concur that an act of Court
generically refers to any act agreed upon or enacted by the
General Court, which could encompass internal or occa-
sional provisions taken to ensure that the Court operated

smoothly, particular laws decreed by the king at the re-
quest or one or more Estate, pre-existing lower-ranking
laws that were elevated to the status of pact-based law on
the request of the Estates, or future regulations that the
Court let the Diputacié del General draft on its own
judgement.*! However, Josep Maria Gay states that these
regulations did not solely involve a regulatory act, as
demonstrated by the rulings on grievances, but also in-
cluded provisions that emerged from outside the Court,
which it would elevate with the power of law, even though
normally they would not have been published or com-
piled outside the Courts.*? The first Court chapter of the
General Court of 1368-1369, as reported in the Llibre de
Vuit Senyals and in line with the ideas of Soler and Gay, is
enlightening: it stated that the regulatory authority grant-
ed to a committee of the Estates to promulgate ordinances
and provisions that regulated the tributes of the General
of Catalonia would have plena for¢a e valor e fos haiit per
acte de Cort [full force and value and would be applied as
an Act of the Court]*® Thus, the way the act of Court is
expressed in this case is through these ordinations and
provisions, which would ranks as pact-based laws. Final-
ly, Eva Serra states that although it is still open to debate,
an act of Court was also a broad, versatile type of content
in Valencia and Aragon that along with constitutions,
furs and Court chapters could not be revoked by just one
of the parties; instead, the consent of the king and Estates
was needed to amend and revoke them, a fundamental
principle in the laws of these three countries.**

THE OBSERVANCE OF LAW, THE JURISDICTION
OF THE GENERAL OF CATALONIA AND THE
ROYAL OATH

Poc valdria fer lleis i constitucions si no eren per nos i nos-
tres oficials observades [...] [It would make little sense to
make laws and constitutions if they were not followed by
me (the king) and by our officers]. This is how constitu-
tion number 32 of the Court of 1481 began, also known as
the observanga or poc valdria constitution, which reveals
that the creation of law through pactism could hardly be
separated from those dynamics and instruments whose
goal was to ensure fulfilment of the general laws and the
legal system itself. The General Court also played a crucial
role in this, and in this specific case all it did was set down
in law what by then, in the late Middle Ages, was already
part of Catalan constitutionalism, namely the supreme
nature of general law over any authority held by the
prince, especially the monarchy and its officials. This as-
sumed that any provision not reached by pact that could
harm the legal system would be declared null and void
ipso facto, and therefore no authority in the country
should enforce it without criminal or administrative re-
percussions. In the prelude to the Nueva Planta, it was ul-
timately unable to forestall the creation of Tribunal de
Contrafaccions [Court of Contraventions], a mixed Court
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equally representing the king and the General of Catalo-
nia which operated as a perfectly bilateral Court of consti-
tutional guarantees, given that none of the two parties
could cast the deciding vote.*>

But before the poc valdria constitution was approved,
the General Court had had certain dynamics and attribu-
tions of its own since the thirteenth century which en-
forced fulfilment of the laws and preservation of the prin-
ciple of legality. One example is submitting grievances in
which the Estates asked for the reparation of all harm that
the royal administration caused by violating the recog-
nised rights of any of the Estates, the General of Catalo-
nia, llocs singulars [universities and other municipalities]
or private individuals. In this procedure, a commission
had to be appointed with equal representation, including
nine judges [proveidors] appointed by the Estates and nine
more appointed by the king, who would hear, determine,
define and execute all the grievances submitted to the
Court. The rulings of this commission were considered
acte de Cort i judici en Cort, as mentioned above, and their
proper fulfilment was made a condition for granting
them, while part of the donation was set aside for poten-
tial monetary indemnification.*® This aspect turned this
important attribution of the General Court into yet an-
other instrument to defend pact-based laws, as it was in
this institution that the Estates awarded the financing that
the Crown needed, usually for wars. According to Se-
bastia Soler, the fact that the donation was ultimately vot-
ed on, after resolving grievances and approving laws, is
the key to the Estates’ power in front of the king, which
perfectly expresses the synallagmatic nature of the Gen-
eral Court and the entire political system. The Estates al-
ways approved such funding with the reminder that it was
a donatiu gracios fet per aquesta vegada tan solament
[kind donation made solely on this occasion], emphasis-
ing its extraordinary nature to prevent it from becoming a
regular obligation. However, in practice it could actually
be considered an obligation, just as it was elsewhere. They
also asked the monarchy to be strictly kept away from any
affair related to the donation (collection, management,
execution, expenses, etc.), leaving it in the hands of the
bodies delegated by the Estates, like the Diputacié del
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F1G. 3. Heading of Court chapter number 52 of the General Courts
of 1376, which shows the limitations of royal power, such that the
monarch may not intervene in the autonomy of the General of Cat-
alonia under any pretext (p. 13).

General, unlike in other places like France, England and
Castile, where it remained in the monarch’s hands.*’

Here is where we find the origin of the formation of a
treasury parallel to the royal one, with an entire fiscal and
tax administration meant to provide the assistance grant-
ed to the monarch. This became widely used in the four-
teenth century under the intense war policy implemented
by Peter the Ceremonious, when the General Court took
decisions that transformed the state’s tax system, espe-
cially after 1365, when the highest fiscal pressure in the
entire century was being exerted, dovetailing with the
award of the largest donation that the General Court ever
granted a monarch until then. Given this situation, and
borrowing the example of the policy developed by mu-
nicipalities since the 1330s and 1340s, the General Court
was forced to issue public debt by selling perpetual and
lifetime pensions known as censals morts and violaris due
to the difficulty of urgently collecting the tributes created
in 1362-1363 to pay the donations, the aforementioned
generalitats that were levied on the production and sale of
wool, as well as the import and export of other products at
certain customs points in the Crown, which would re-
main as a guarantee of fulfilment of the interest and re-
payment of the debt.*®

In the late 1360s, that temporary committee of the Es-
tates made up of a dozen deputies plus a dozen council-
lors-advisors that the General Court had appointed to
manage the donation in 1359 had become a standing ad-
ministration known officially as the Diputacié del Gener-
al de Catalunya, and unofficially as the Generalitat after
the second half of the sixteenth century,*® which was
gradually institutionalised due primarily to the difficul-
ties paying off the public debt. In 1367, the General Court
noticed that large amounts of money from the major do-
nation in 1365 had yet to be collected and suspected that
cases of corruption might exist within the Diputacid.
Therefore, it decided to terminate all the staff and audit all
the accounts, leaving the institution in the hands of a sin-
gle leader, the regent Pere Viceng, who was succeeded by
Bernat Bussot. A model was established that lasted until
1375, when the institution’s collegial governing system
was permanently restored.”® This reveals the important
role played by the General Court in the oversight of the
country’s institutions and the creation of anti-corruption
policies, which would later lead to the creation of the Vis-
ita del General, an institution that was in charge of over-
seeing the actions of the senior officials of the Generalitat
particularly during the modern period, until the Bour-
bons eliminated all the Catalan institutions in 1714.>!

Therefore, it is impossible to dissociate the General
Court of Catalonia from the Generalitat, thus making it
one of the most representative examples of political dual-
ism in Europe. However, it is not the only one, as there
were similar experiments in the Comtat Venaissin, in
Normandy, in Provence, in Friuli and in the Duchy of
Brabant in the thirteenth and especially fourteenth centu-
ries. However, none of these experiments achieved the
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level of institutionalisation, the large degree of autonomy
and the political and social clout of the Diputaci6 del
General of Catalonia.”

All of this was possible thanks to the centrality of Cata-
lan parliamentarism and its awareness and ability to limit
the king’s plenitudo potestatis permanently in anything
related to a donation. This fostered the creation of the
General of Catalonia’s jurisdiction, as well as other provi-
sional or temporary powers like the Princeps namque us-
atge (an important feudal power that allowed the king to
impose military service on the entire population in the
case of a defensive war) in 1373, as the General Court
banned the king from invoking it for three years and only
allowed him to regain the privilege when the loan of
130,000 lliures [pounds] that the Court had granted him
had been repaid or when only 20,000 lliures remained.
During the period when the king was unable to invoke
this usatge, its interpretation and the management of the
expenses was overseen by a committee of the Estates
which advised the regent of the Diputacio6 regarding un-
der what circumstances it could be used, as well as what
money was requested and how it would be raised.>

Last but not least, it is worth highlighting the General
Court’s role as an institution in charge of validating the
king’s jurisdiction via the oath. Unlike in other places like
France and England, the aphorism the king/queen has
died; long live the king/queen, which meant that the suc-
cessor ascended to power as soon as his or her forerunner
died™* (this is what we have seen even today with the death
of Queen Elizabeth II of the United Kingdom), did not
apply in Catalonia. Here, succession was conditioned by
the new king swearing the oath to the General law of the
Principality and the union of the Crown’s realms and
lands before the subjects would swear fealty to him. Fur-
thermore, the laws stated that if the General of Catalonia
swore fealty before the successor or new lord did, this
oath would have no validity and the subjects would be un-
der no obligation to the successor, nor could he impose
any punishment on them.>

CONCLUSIONS

The General Court’s forerunners dated from the feudal
period, but it started to be institutionalised and found the
political place that would characterise it in the mediaeval
and modern periods in the thirteenth century with
James I. The birth of this institution is closely tied to the
city representatives’ access to the power in that century
that had traditionally been reserved for the privileged or-
ders. This phenomenon occurred not only in Catalonia in
1214, but also in the rest of Europe, and in the fourteenth
century it played a key role in representing the general
community and creating a new treasury which, according
to Michel Hébert, gave rise to a kind of fiscal contract that
sought a right to veto for most of the aspects that institu-
tionalised it. More frequent gatherings, the creation of

standing committees of the Estates, the compulsory na-
ture of consent for tax policy, the submission of grievanc-
es and the limitations on the monarch’s privileges trans-
formed the simple fiscal contract into a complex political
contract that allowed an administration parallel to the
royal one to be constructed, along with the establishment
of election and deliberation processes under the concept
of co-governance®® or political dualism.

The General Court was not an institution serving the
monarchy, which used it solely for counsel and financial
aid, but instead the arena that issued the constitutional
practices and rules that brought stability to the institu-
tions and defined the legal and political culture of Catalo-
nia, one of whose mainstays was pactism. The monarchy’s
submission to the rule of law and tax rules was associated
with this phenomenon, as was oversight of the General of
Catalonia’s activities, which would acquire a jurisdiction
with extraordinary clout in political and social life thanks
to the General Court. This is why when faced with any
sign that this entire reality could be questioned or
changed, the Court’s response was to harness the differ-
ent compilations of the general law of the Principality or
the specific law of the General of Catalonia to show that
this entire dimension could only altered via pactism itself,
and therefore that the jurisdiction of the General of Cata-
lonia could only be upset via the General Court, that cer-
tain institutions had to have an equal composition and
that, in short, the monarchy could not prompt a rupture
between the country and its laws, which is what the impo-
sition of the Nueva Planta ultimately achieved in 1714-16,
putting an end to that constitutional stability that had re-
mained unchanged for centuries.
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